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Background Information
*What did the Founders mean by returning to first principles?

When George Mason spoke of the importance of a frequent recurrence to fundamental principles, he was invoking an old idea associated with republican government. The ancient Greeks and Romans believed that a government established with the purpose of serving the public good and involving the participation of all citizens could not survive unless each generation was reminded of that government’s reason for being and the principles by which it operated. “If a nation means its systems, religious or political, shall have duration,” said another of the Founders, “it ought to recognize the leading principles of them in the front page of every family book. What is the usefulness of a truth in theory, unless it exists constantly in the minds of the people and has their assent?” It is doubtful that these Founders had in mind an uncritical acceptance of the “Wisdom of the past.” In revisiting these principles, each generation must examine and evaluate them anew. Indeed, it is probable that the Founders would be somewhat surprised at the reverence in which they and their writings have been held by subsequent generations of Americans. The Founders, themselves, were vigorous critics of the wisdom they inherited and the principles in which they believed. They were articulate, opinionated  individuals who loved to examine ideas, to analyze, argue, and debate them. They expected no less of future generations. They would expect no less of you. To go back in thought or discussion to first principles requires us to make principled arguments and ground our opinions in ideas of enduring value. It is what citizenship in a free society is all about.

*Liberty vs. Order

One of the most enduring and important challenges in our constitutional system of government is how to balance order with liberty. Today, this challenge is focused on the issue of crime. Violent crime is widespread in the nation’s inner cities, but few areas of our society feel safe. Violence even has become a problem for our schools. Recently, in response to the crime problem in a housing project in one of the nation’s largest cities, officials in that city proposed large-scale police “sweeps” of apartments to search for illegal weapons. These searches would not use a search warrant or provide evidence of probable cause. After a judge struck down the proposal as an unconstitutional violation of the Fourth Amendment, the city then proposed a new policy requiring prospective tenants in public housing projects to waive their Fourth Amendment rights as a condition of their leases. Critics of this proposal doubt its constitutionality and worry about the consequences of a policy that would require a citizen to give up any of the liberties protected by the Bill of Rights. Those supporting the proposal point to the dangerous conditions that these tenants must live in. Government’s first obligation, they say, is to provide the security of an orderly society. 

*A Brief History of Civil Rights

The first major step in civil rights in our nation occurred with the Thirteenth Amendment to the Constitution, which abolished slavery in our county in 1865. But in response, many states created "black codes" intended to limit the rights of black citizens who were newly freed. In response, the Fourteenth Amendment to the Constitution was passed in 1868, which prohibited limiting any citizen's constitutional rights under the law without a due process of law, and enabled the federal government to oversee the Reconstruction policies in the sometimes reluctant states after the Civil War.

In 1892, the Supreme Court ruling in Plessy v. Ferguson created the precedent of "separate but equal" facilities for black and whites in the United States. But in 1954, this doctrine was changed when the Supreme Court ruled Brown v. The Board of Education of Topeka (Kansas) case which asked for integration of the schools. The court found that the "separate but equal" policy violated the Fourteenth Amendment, and over the years since schools were integrated. Other Civil Rights cases were landmarks as well, including the refusal of Rosa Parks in 1955 to give up her seat on a bus to a white man who wanted it (this eventually helped lead to the creation of the Civil Rights Act of 1964). During the 1960s, students on campuses became involved in petitioning for increased civil rights, including sit ins in Nashville, Tennessee and Greensboro, North Carolina at lunch counters that formerly served "whites only". Another group known as the Freedom Riders rode interstate buses that had formerly carried only whites across state lines. And James Meredith challenged the University of Mississippi which had accepted him, then withdrew his admission when they discovered his race (he had left the "race" section blank on his application). The U. S. Circuit Court of Appeals ruled that the state could not deny admission to an academically qualified state citizen.

Birmingham, Alabama, which was still highly segregated in the 1960s, became a focus of several major civil rights demonstrations and marches. And in 1963, over 200,000 demonstrators visited the Lincoln Memorial in Washington, DC in one of the largest civil rights gatherings in our nation's history that helped support the Civil Rights Act of 1964. The civil rights movement has helped to restore rights to African-Americans and minorities, including desegregation of the school system, and ensuring the right to vote during elections. And on Sunday March 7, in Selma Alabama, a march to the state capital began that was met with violence by the police. Several other marches from Selma were organized in the month of March, which helped to pass the voting rights law which ensured equality in voting.

*Rights of the Accused

Americans are worried about the use and sale of illegal drugs. A recent poll  indicated that a substantial percentage of American citizens would be willing to give up some protections of the Bill of Rights in order to control illegal drug use. Several years ago, Congress passed a law authorizing federal authorities to confiscate the property of individuals suspected of trafficking in drugs. Such property could be seized on mere suspicion. Individuals whose property had been seized could appeal and seek a return of their property, but the burden of proof rested on them to prove their innocence. Advocates of this law argued its constitutionality on the grounds that the government was not acting against the suspected individuals,  only against their property. Since only individuals, and not property, enjoy the protection of the Bill of Rights, they said, the law did not violate the Constitution. Since going into effect the law has proved controversial. Congress may repeal it. 

*Unity vs. Diversity

Is a common language essential to the survival of American democracy? One of the most controversial aspects of diversity in America has to do with language. Throughout our history, English has been the principal language of the country. For millions of immigrants, learning English was an important first step to becoming a U.S. citizen. Schools must teach immigrant children who speak languages other than English. Educators differ about how best to accomplish their tasks. Moreover, a large percentage of recent immigrants use Spanish as their first language. In certain areas of the country, Spanish is as commonly spoken as English. We are becoming, many believe, a bilingual nation. 

3. Unity v. Diversity

*Individual Rights vs. the Sovereignty of the People

References to “human rights,” “political rights,” “parental rights,” and other  terms using the word rights appear in the news every day. We have become so  accustomed to the word, we don’t often think about what it means. A right may be described as a claim to have or obtain something, or to  act in a way that is justified on  legal or moral grounds. For example, you might claim the right to practice your own religion and justify it by appealing to the First Amendment to the Constitution. This is not, of course, the only justification you could give. In describing the concept of natural rights, philosophers like John Locke were making a bold, new departure from previous uses of the term rights. Before the time of Locke and other natural rights philosophers, the concept of rights had been applied in a very limited and selective way. More often  than not, rights were considered special privileges, enjoyed only by certain groups, classes, or nations of people. Natural rights philosophers disagreed with this  interpretation. They believed that people’s opportunities should not be limited by the situation or group into which they were born. These philosophers regarded the individual, rather that the class or group, as the most important social unit. They saw society as a collection of individuals, each of whom shared the same right to pursue his or her own welfare. Locke, for example, defined natural rights in terms of life, liberty, and property because he considered them to be the essence of humanity. They are what make us human beings and what define our purpose in life. They are inclusive rights, belonging to every human being. These rights Locke also considered to be unalienable. This means they are so much a part of human nature that they cannot be taken away or given up. One of the great conflicts of principles is that which exists between fundamental rights on the one hand and sovereign power on the other. This conflict was an important factor in the American Revolution and in the Civil War. A fundamental right is one that cannot be revised or taken away by any power. Sovereignty is that power within a state beyond which there is no appeal—whoever has the sovereign power has the final say. In 1990, the Supreme Court ruled in Texas v. Johnson that the burning of an American flag as a political protest, however distasteful an act to many Americans, was protected under the free speech provision of the First Amendment. The Court’s decision prompted demands for a constitutional amendment prohibiting the desecration of “Old Glory.” President George H.W. Bush publicly endorsed such an amendment. Had the proposed amendment been adopted, it would have added to the Constitution for the first time the prohibition of a particular form of expression. It would also have represented a limitation on one of the essential freedoms guaranteed in the Bill of Rights. This incident reminds us that it is within the sovereign authority of the American

people to revise or abolish entirely the Bill of Rights. 

*The Dangers and Benefits of Energetic Government

One of the major issues of the last two decades has been health care reform. In addition to the many, complex aspects of health care itself, there also is a constitutional aspect to this issue: the benefits and dangers of government power. A national health are plan would mean a substantial expansion of the federal government’s involvement in  the private sector. Health care services now comprise about fifteen percent of the nation’s economy and are rising each year. Advocates of comprehensive health care reform argue the need for government to take charge of what has become a serious problem in contemporary America. They would point to precedents such as the Social Security System, which was created in 1935 as part of the New Deal. Critics of a national health care plan, on the other hand, express  concern about any substantial increase in government bureaucracy. A national health care system administered by the  government, they believe, constitutes a potential threat to individual liberty.

*Capital Punishment and the Constitution

With the exception of the issue of separation of church and state, no issue has focused so sharply the question of constitutional interpretation and the role of the  judiciary in making such interpretation as the death penalty. Shortly before his  retirement in 1994, Justice Harry Blackmun announced that he would no longer vote in favor of implementation of the death penalty. While he did not exactly say that capital  punishment was unconstitutional, his remarks suggested that because the death penalty had become so repugnant to him, he would no longer have anything to do with its  enforcement. Justice Blackmun’s remarks were controversial, in part because of the strong opinions on the death penalty issue in the United States. They also were controversial because of what they suggested about how the words of the Constitution should be interpreted and the degree to which a judge’s subjectivity  should influence that interpretation. Is the death penalty constitutional? Its opponents say no. They maintain that the penalty itself violates the “cruel and unusual punishment” of the Eighth Amendment both the manner of taking life and the long delays that usually accompany it. Opponents also have argued that implementation of capital punishment violates the equal protection clause of the Fourteenth Amendment, since its application falls disproportionately on the poor and minorities. Other citizens, including some who are opposed to the death penalty as a policy, say it is constitutional. The text of the Constitution, they argue, makes clear that the Framers intended to allow for capital punishment. It is up to the people through their representatives— and not to judges—to decide on whether or not to employ this option. 

*Organizations that Protect Civil Rights

Civil rights is a complex issue for a nation that is comprised of a large diversity of people. In order to help ensure that the individual rights of citizens are maintained, and to stop discriminatory practices, various groups have arisen to help with advocacy (both political and practical) and to give a voice to those who have suffered discrimination in the past. These groups also help to ensure that civil rights laws, which may be legislated but aren't always acted on, are enforced. Often they will help an individual or give counsel on what to do if a person's civil liberties are being bypassed. In recent years, these laws have expanded and now include not just race, national origin, religion, or marital status, but also encompass sex and disability issues as well.

Some of the better known groups include:

· African -American Institute: an advocacy group for African Americans

· American Association for Affirmative Action (AAAA) (one of the older established groups)

· American Association of Retired Persons (AARP): who fight age discrimination

· American Civil Liberties Union: who offers legal counsel and aid to citizens who are discriminated against or whose civil liberties have been bypassed

· Anti-defamation League: protects the civil liberties of Jewish members of society

· Japanese-American Citizen's League helps ensure that this group is not discriminated against and promotes good relations between citizens and their country

· Children's Defense Fund advocates the rights of children

· Disability Rights Advocates supports equality and fair treatment for those with disabilities

· League of United Latin-American Citizens is one of the oldest and most respected groups representing this ethnic group

· The League of Women Voters also advocates women's issues in our country

· National Association for the Advancement of Colored People (NAACP) created in 1909, this groups advocates fair and equal treatment for all citizens regardless of race or color.

· National Congress of American Indians (NCAI) protects and advocates the rights of native Americans in our country.

*Civil Rights Today

Civil rights today is an ongoing issue in a nation that is composed of a diverse variety of citizens. Our country is known around the world for attempting to protect the individual rights of its citizens, and for promoting fair and equal hiring practices.

Current issues today include ensuring that laws that do protect rights are actually enforced and carried out. The concept of minority has increased to include women, those who face a physical or mental challenge, those over age 40, and a person's sexual orientation, as well as race, color, and religion.

For instance, the Civil Rights Act of 1991, which amended the 1964 Act, was created to not only promote fair hiring practices of women and minorities, but to also prevent post-hire discrimination in the workplace. And affirmative action is now a byword for legislation that promotes fair hiring practices for a diverse workforce, and ensures equal chances of obtaining a quality education for qualified applicants.

The Supreme Court and Congress today play an important part in maintaining civil rights for all citizens, as Congress passes legislation to protect the rights of our citizens, and the Supreme Court decisions interpret how these laws are to be enacted. And in recent years, racial equality has increased, with the number of black and minority students increasing at the college level, and an increase in the number of minority-owned businesses. Civil Rights today has also entered the international arena, as the United States struggles with the issue of Human Rights around the world, and as immigrants from countries which violate these rights seek sanctuary here. The United States joined in covenant with other nations around the world when it signed the International Covenant on Civil and Political Rights sponsored by the United Nations. This covenant among other things prohibits genocide, the taking of life without a fair trial, and capital punishment for minors. It also prohibits coercion of individuals and protects religious liberty. By taking this step, our nation showed that it recognizes that civil rights is a worldwide issue, and not only a national problem, as our country moves towards interdependence with other nations in the world community.

